Notice of Amendment to the
Tasmanian Planning Scheme – Meander Valley

Notice is hereby given that the Tasmanian Planning Commission has approved
Amendment 1-2021 to:

 Remove clause MEA-S15.8.1 A2 and P2 from the Upper Golden Valley Specific Area
Plan.

The approved amendment comes into operation on 29 November 2021. The approved
amendment can be viewed on Council’s website www.meander.tas.gov.au or at
Council’s office during normal business hours at 26 Lyall Street, Westbury.
For further information contact Council’s Planning Department on 6393 5320.

Dated at Westbury on 27 November 2021.

Jon Harmey
ACTING GENERAL MANAGER

Our ref:

DOC/21/138181

Officer:

Angela Forrest

Phone:

03 6165 6828

Email:

tpc@planning.tas.gov.au

24 November 2021
Mr John Jordan
General Manager
Meander Valley Council
PO Box 102
WESTBURY TAS 7303
Attention: Laura Small
By email: mail@mvc.tas.gov.au
Laura.Small@mvc.tas.gov.au
Dear Mr Jordan
Meander Valley Local Provisions Schedule
Amendment 01-2021
Upper Golden Valley Specific Area Plan
The Commission’s decision to approve the above amendment under the Land Use Planning
and Approvals Act 1993 (the Act) is enclosed.
The Commission will make the necessary amendments to the planning scheme to give effect
to the amendment.
The planning authority is also required to give notice of the Commission’s decision on the
draft amendment as set out in the Land Use Planning and Approvals Regulations 2014.
If you require further information please contact Angela Forrest, Planning Adviser, on
03 6165 6803.
Yours sincerely

Angela Forrest
Planning Adviser

Level 3, 144 Macquarie Street Hobart Tasmania GPO Box 1691 Hobart TAS 7001
Ph: 03 6165 6828 Email: tpc@planning.tas.gov.au
www.planning.tas.gov.au
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DECISION
Planning scheme

Tasmanian Planning Scheme – Meander Valley

Amendment

Draft amendment 01/2021- to remove clause MEA-S15.8.1 A2
and P2 from the Upper Golden Valley Specific Area Plan

Planning authority

Meander Valley Council

Applicant

Meander Valley Council

Date of decision

11 November 2021

Decision
The draft amendment is approved under section 40Q(3) of the Land Use Planning and Approvals Act
1993.

John Ramsay
Executive Commissioner

Meander Valley Local Provisions Schedule
Draft amendment 01/2021

REASONS FOR DECISION
Background
Amendment
The amendment proposes to correct an error by deleting clause MEA-S15.8.1 A2 and P2 Lot Design
of the MEA- 15.0 Upper Golden Valley Specific Area Plan, which currently prohibits the creation of
additional lots as follows:

P2

A2
(a) Each lot, or a lot proposed in a plan of
subdivision, must:
i.

Be required for public use by
the Crown, a council or State
authority; or

ii.

Be required for the provision of
Utilities,; or

No performance Criterion

(b) Subdivision must not create additional
lots.

Referral to regulated entities
The draft amendment was referred to TasWater under section 56S of the Water and Sewerage
Industry Act 2008. In response TasWater stated no objection to the draft amendment and that
TasWater did not wish to attend any hearing.

Consideration of the draft amendment
1.

Under section 40I(2) the Commission may dispense with the public notification and hearing
requirements in relation to a draft amendment of an LPS if the Commission is satisfied that:
An amendment of the LPS in the form of the draft amendment of the LPS is urgently required
and the Minister has approved the issuing of the notice on this ground; or
The draft amendment is for one or more of the following purposes:
(i)

correcting an error in the LPS;

(ii)

removing an anomaly in the LPS;

(iii) clarifying or simplifying the LPS;
(iv) removing an inconsistency in the LPS;
(v)

removing an inconsistency between the LPS and this Act or any other Act;

(vi) removing an inconsistency between the LPS and the SPPs;
(vii) making a change to a procedure set out in the LPS;
(viii) bringing the LPS into conformity with a State Policy;
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(ix) changing the structure of the provisions of the LPS, or the form of a provision of an LPS, so
that the LPS conforms with the structure to which an LPS is required by the SPPs to
conform or the form that a provision of an LPS is to take;
(x)

a prescribed purpose –

and if it is satisfied that the public interest will not be prejudiced by the draft amendment not
being publicly exhibited.

2.

If exempting the draft amendment from the requirements of public notification and a hearing,
the Commission also dispenses with the matters to be considered under section 40M when
determining a draft amendment to an LPS.

Development standards for subdivision
3.

In the report prepared by the planning authority under section 40F supporting the
certification of the draft amendment (the planner’s report), it is explained that, during the
public exhibition period of the LPS, representations were received objecting to the subdivision
standards in the Upper Golden Valley Specific Area Plan (the specific area plan) that prohibited
the creation of additional lots. The issues raised in the representations included that the
specific area plan should:
provide for subdivision where it does not rely on access from Highland Lakes Road
and for the provision of Utilities through an Acceptable Solution to be consistent
with the State Planning Provisions (SPPs) consideration of subdivision for the
provisions of Utilities.

4.

It is noted in the planner’s report that, the Commission directed the substantial modification
of clause MEA-S15.8.1 A1 to address access from Highland Lakes Road.

5.

The accompanying annexure detailing the substantial modifications included additional
standards at A2 and P2 prohibiting subdivision, unless for the Crown, council, State authority
or for the provision of utilities. The planners report identifies that there were no reasons
given for this inclusion.

6.

When the LPS became effective on 19 April 2021 the subdivision standards in the specific area
plan included MEA-S15.8.1 A2 and P2.

Commission consideration
7.

While the Commission’s decision of 23 February 2021 on the LPS is not clear about the
reasons for including MEA-S15.8.1 A2 and P2, the Commission considers that the inclusion of
sub-clauses A2 and P2 in clause MEA-S15.8.1 is an error.

8.

The operation of the Upper Golden Valley SAP is in addition to the Rural Living Zone
subdivision standard 11.5.1 Lot design, where 11.5.1 A1 already provides for subdivision for
provision of Utilities, or where required for public use by the Crown, a council or State
authority. Therefore there is no need for MEA-S15.8.1 A2 and P2 to achieve the intent of the
SAP.

9.

The Commission is satisfied that the purpose of the amendment is to correct an error in the
LPS, consistent with the requirements of section 40I(2)(b)(i).

10.

In addition, the Commission is satisfied that the public interest will not be prejudiced by
dispensing with public notification and exhibition of the draft amendment. It considers that
the matter has been through a public process when the draft LPS was considered and that the
effect of removing the prohibition of subdivision is unsurprising given the matter was
considered at hearings for the draft LPS and for substantial modifications to the draft LPS.
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Decision on draft amendment
11.

The Commission is satisfied that the draft amendment is to correct an error in the LPS and
gives its approval in the terms of the draft amendment.
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TASMANIAN
PLANNING COMMISSION
Approved

Operative date: 29 November 2021
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